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AMENDING THE VETERANS’ PREFERENCE ACT OF 1944 
TO REDEFINE THE TERM “MOTHER” 


WEDNESDAY, APRIL 6, 1960 


House oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CommitreE ON Post Orrice AND CiviL SERVICE, 
Washington, D.C. 

The subcommittee met at 10:05 a.m., pursuant to call, in room 215, 
House Office Building, Hon. John Lesinski (chairman of the sub- 
committee) presiding. 

Mr. Lesinskr. The subcommittee will come to order, please. 

This subcommittee, consisting of Representatives Alford and Gross, 
and with myself as chairman, has been appointed to consider the 
provisions of H.R. 1907, a bill to amend the Veterans’ Preference Act 
of 1944 to define mothers for purposes of such act. 


(The bill H.R. 1907 follows: ) 


[H.R. 1907, 86th Cong., Ist sess.] 
A BILL To amend the Veterans’ Preference Act of 1944 to define mothers for purposes of such Act 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 2 of the Veterans’ Preference Act 
of 1944, as amended (5 U.S.C. 851), is amended by adding at the end of such sec- 
tion the following: ‘‘As used in this section, the terms ‘mother’ and ‘mothers’ 
include a mother, mother through adoption, and a female who stood in loco 
parentis to a deceased or service-connected permanently and totally disabled 
ex-serviceman or ex-servicewoman described in clause (5) of this section at any 
time for a period of not less than one year prior to the date on which such ex- 
serviceman or ex-servicewoman attained the age of twenty-one years and not 
less than one year prior to the entry of such ex-serviceman or ex-servicewoman 
into active service in the Armed Forces of the United States. Not more than 
one female shall be held to be a mother under this section. In the application 
of such definition in individual eases, priority shall be given to the female who 
last had the relationship of mother with the ex-serviceman or ex-servicewoman 
prior to the attainment of age twenty-one by such ex-serviceman or ex-service- 
woman and prior to the entry of such ex-serviceman or ex-servicewoman into 
active service in the Armed Forces of the United States.” 

Sec. 2. (a) Notwithstanding the amendment made by the first section of this 
Act— 

(1) any individual— 

(A) who, prior to the effective date of this section, has been granted 
preference under the Veterans’ Preference Act of 1944 by reason of being 
within the classes of individuals specified in clause (5) of seetion 2 of 
such Act, as in effect at any time prior to such effective date, as eligible 
for preference under such Act, and 

(B) who, on such effective date, is in that type of employment with 
the Federal Government or the government of the District of Columbia, 
to which such preference is applicable, 

shall retain such preference as long as she is in any such type of employment 
without any break in service of more than fourteen consecutive calendar 
days; and 
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(2) any individual— 

(A) who, on such effective date, is not in that type of employment 
with the Federal Government or the government of the District of 
Columbia to which such preference is applicable, and 

(B) who, prior to such effective date, has filed an application for ap- 
pointment to such employment and, at the time of filing such application 
was within the classes of individuals specified in such clause (5), as in 
effect at such time of filing application, as eligible for preference under 
such Act, 

shall (i) be granted, in connection with such application, the preference in 
appointment to which she would have been entitled under such Act as long 
as such application remains in effect and (ii) if appointed as a result of such 
application, be granted the preference in employment to which she would 
have been entitled under such Act as long as she is in any such type of em- 
ployment without any break in service of more than fourteen consecutive 
calendar days. 

(b) The granting or retention of preference with respect to any individual 
pursuant to subsection (a) of this section shall not affect the operation of clause 
(5) of section 2 of the Veterans’ Preference Act of 1944, as amended by the first 
section of this Act, with respect to any other individual who, on or after such 
effective date, is eligible for preference under such clause. 

Sec. 3. The first section and section 2 of this Act shall take effect on the sixtieth 
day following the date of enactment of this Act. 

Mr. Lesinski. Section 2 of the Veterans’ Preference Act of 1944, 
as amended, merely uses the term “mother’’ or ‘‘mothers”’ in referring 
to preference for veterans or the parents of veterans relative to civil 
service matters. No mention is made of mother through adoption 
or mother by reason of a loco parentis relationship. 

The Federal Personnel Manual, V—1-—4, table A, states that a mother 
‘fs the natural mother of the ex-service child.” It would seem, 
therefore, that an adopted or loco parentis mother under present law 
is not eligible for veterans’ preference benefits. 

The proposed legislation would do these things: 

First, it would broaden the definition of the terms “mother” and 
“mothers” to include mother through adoption and a female who stood 
in loco parentis to a deceased or serice-connected disabled serviceman 
or ex-servicewoman. 

Second, it would protect the existing employment preference rights 
of those mothers now having, or applying for, employment preference, 
so long as they are employed in the Federal Government or the District 
of Columbia government. 

Third, it provides a limited area of employment preference for two 
persons in a mother relationship in the transition period resulting 
from the amendment proposed by the bill. 

We have with us this morning Commissioner Gunderson, Mrs. 
Mary Wenzel, and Edward H. Bechtold, of the U.S. Civil Service 
Commission. We also have statements from several veterans organ- 
izations which will be made a part of the record of this hearing. 

We will now hear from Commissioner Gunderson. 
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STATEMENT OF HON. BARBARA B. GUNDERSON, COMMISSIONER, 
CIVIL SERVICE COMMISSION; ACCOMPANIED BY MRS. MARY 
V. WENZEL, EXECUTIVE ASSISTANT TO THE COMMISSIONERS, 
AND EDWARD H. BECHTOLD, CHIEF, VETERANS SERVICE STAFF 


Mrs. Gunperson. Mr. Chairman and members of the committee, 
I appreciate the opportunity to discuss with you this morning the 
Commission’s views on H.R. 1907, a bill to amend the Veterans’ 
Preference Act of 1944 to define mothers for purposes of such act. 


BACKGROUND OF THE PRESENT LAW 


You will recall that in 1948 Congress by law extended veterans’ 
preference benefits to certain mothers of ex-service men and women. 
The philosophy behind this law was most ably expressed by your 
committee in its report to the House on the bill prior to enactment: 

It is the opinion of this committee that the debt of gratitude owed by the 
United States to the widowed mothers of ex-servicemen who lost their lives on 
active duty, and to the widowed mothers of ex-servicemen who are permanently 
and totally disabled, is immeasurable, but such widowed mothers warrant the 
same consideration now given to wives and unmarried widows of certain ex- 
servicemen. 

The 1948 law granted 10-point preference to mothers of a deceased 
ex-service son or daughter and to mothers of a disabled ex-service son 
or daughter. The law and the regulations issued pursuant thereto 
properly contain several safeguards which are listed below: 

Requirements to be met by a mother of a deceased ex-service son or 
daughter- 

(1) That the ex-service son or daughter lost his or her life under 
honorable conditions while serving on full-time active duty in any 
branch of the Armed Forces of the United States: During a war, or 
during the period April 28, 1952, through July 1, 1955, or in a campaign 
or expedition for which a campaign badge, service medal, has been 
authorized; (2) that she is, or was, married to the father of the 
ex-service child on whose service her claim is based; (3) that she is the 
natural mother of the ex-service child; and, (4) (a) if she is presently 
living with her husband: That the father of her ex-service child or 
the husband of her remarriage, as the case may be, is totally and 
permanently disabled; (b) if she is widowed, divorced, or separated: 
That she is widowed by the death of, or is divorced or separated from, 
the father or her ex-service child, and has not remarried; or that, 
if she has remarried, she has been widowed by the death of, or is 
divorced or legally separated from the husband of her remarriage. 

Requirements to be met by a mother of a disabled ex-service son or 
daughter— 

(1) That the ex-service son or daughter was separated under 
honorable conditions from full-time active duty performed in any 
branch of the Armed Forces of the United States at any time; (2) that 
her son or daughter is living and has an existing service-connected 
disability; (3) that the disability is rated permanent and _ total; 
(4) that the ex-service son or daughter is disqualified by the service- 
connected disability for civil service appointment along the general 
lines of his or her usual occupation; (5) that she is, or was, married to 
the father of the ex-service child on whose service her claim is based; 


4 REDEFINE THE TERM “MOTHER” 


(6) that she is the natural mother of the ex-service child; and, (7) (a) ifshe 
is presently living with her husband: That the father of her ex-service 
child or the husband of her remarriage, as the case may be, is totally 
and permanently disabled; (b) if she is widowed, divorced, or 
separated: that she is widowed by the death of, or is divorced or 
separated from, the father of her ex-service child, and has not 
remarried; or that, if she has remarried, she has been widowed by the 
death of, or is divorced or legally separated from the husband of her 
rematriage. 
PROVISIONS OF H. R. 1907 


The instant bill amends the Veterans’ Preference Act of 1944, as 
amended, to include in the definition of “mother” not only natural 
mothers but also mothers through adoption and those who stood 
in loco parentis to a deceased or service-connected permanently and 
totally disabled ex-service man or woman. In addition to the re- 
quirements set forth above, which must be met by the ‘‘mothers” 
in this bill, two further requirements are established for the mother 
relationship: 

(1) It must have existed for not less than 1 year prior to the date 
on which the ex-service person attained the age of 21 years and (2) 
it must have existed for not less than 1 year prior to the entry of the 
ex-service person into active service in the Armed Forces. Also, 
not more than one woman can qualify as a mother for a given veteran 
under the terms of the bill. 

The bill protects the preference already granted to persons who are 
entitled to mother’s benefits under the current Veterans’ Preference 
Act of 1944, as amended, as long as there is not a break in service of 
more than 14 days. 


THE CIVIL SERVICE COMMISSION’S POSITION 


The Commission views the definition of ‘‘mother” provided by this 
bill as more complete and more equitable. We believe that mothers 
by adoption and women who stood in loco parentis should receive 
the same consideration as natural mothers. They are so regarded 
in other statutes providing for compensation and indemnification 
of veterans. They are generally included in the military regulations 
relating to allotments and other benefits. We see no reason for their 
exclusion from the benefits provided for mothers by the Veterans’ 
Preference Act. 

POSITION OF VETERANS GROUPS 


The inclusion of adoptive mothers in the Veterans’ Preference Act 
of 1944 was endorsed by the American Legion at their 40th annual 
convention at Chicago, Ill., on September 4, 1958, by adoption of 
the following resolution: 


Parents who adopt children usually do so when the children are infants or 
youngsters. These children are raised and loved as the parents’ very own. 
In fact, since they are wanted children, they are often given more consideration 
and care than the average child. In every respect except natural birth, they are 
as much a part of the adoptive parents’ life and family as are any natural children. 
The death or disability of an adopted child is just as severe a blow to the family 
mentally, emotionally, and financially as is that of a natural child. 
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We are confident that this view of the American Legion expresses 
the view of the major veteran organizations. 


SUMMARY STATEMENT 


It is in consideration of the need to recognize the proper role of a 
mother who has adopted a child who later served this country or has 
served in loco parentis to such a child, and who has suffered by the 
death or permanent and total disability of this veteran, that the 
legislation should be enacted. 

I will be happy to answer any questions. 

Mr. Lestnskr. Mrs. Gunderson, a number of questions have arisen 
during your testimony here. One has to do with the definition of 
“natural mother.” I wonder if that includes out-of-wedlock mothers 
or not? It seems to me on page 3, paragraph 6, of your statement 
it would include that definition. 

Mrs. GuNpERSON. I am sure it does, sir. I think “‘natural mother’ 
would only relate to the woman who did in fact bear the child—had 
the physical experience of bearing the child. 

Do you know the Veterans’ rule on it Mr. Bechtold? 

Mr. Becuro.tp. Yes, it does apply but it would be in a very rare 
case because there are conditions of the husband or father of the child 
as they are referred to in section 6, but the fact that the child is out of 
wedlock would not preclude, to my knowledge of it. 

Mr. Lestnsxt. If this bill should be adopted as is, the argument 
might arise between the natural mother and adopted mother and I 
think that should be clarified. 

Mrs. GunpErson. That is quite true, sir, and I believe that perhaps 
our reference in the bill to the fact that there would be but one mother 
to a veteran under the terms of this amendment, and that, further, the 
mother would qualify by having been such a mother by this law’s 
definition for a year in loco parentis prior to the individual’s 21st 
birthday and prior to 1 full year before service, would take care of 
that. 

Mr. Lestnsxt. Would the term of “1 year’ be a little short to 
exactly determine whether the mother had adopted him or maybe it 
was on a temporary basis rather than actual adoption? 
® Mrs. Gunperson. I think, Mr. Chairman, vour concern is under- 
standable. I made the same inquiry as I read the bill. The law seems 
to look to the idea of recency; in other words, assuming the example 
you gave in your first question, assuming the natural mother would 
lose complete charge or perhaps felt a great indifference to her natural 
child, it is conceivable that some unrelated woman would indeed stand 
as the mother through that lifetime and vet the natural mother might 
claim preference benefits which are now eligible to working mothers 
and I think the law speaks to that more recent association by restrict- 
ing and qualifying it to the more recent year on either side of the 21st 
birthday and year before military service. 

I am perfectly certain that if the committee thought that 1 year 
was too small, the same good might be achieved with a lengthier period. 

Mr. Lestnsxt. I appreciate that. How many mothers today are 
utilizing the preference found in the Veterans’ Preference Act? 

Mrs. Gunperson. The figures indicate women who are widowed, 
who are wives of veterans, widows of veterans, and mothers of vet- 
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erans, and I think Mr. Bechtold will tell you if there are any more 
specific numbers. Are we able to tell him the number of present 
mothers who enjoy benefits? 

Mr. Brecutroip. No, we have so far kept the three in one category 
and they total 19,000, approximately. 

Mrs. GunpERSON. I| am correct, then, that we figure the mothers 
are the smallest part of that? 

Mr. Becuroup. By far. 

Mr. Lesinsk1. The smallest part? 

Mr. Becutotp. Yes. The wives and widows, I would say, take 
about 90 percent of that total. 

Mrs. GuNpERSON. May we supply those figures, sir? 

Mr. Lestnskr. I wish you would supply for the record, if possible, 
the figures for all three categories. 

How many women do you think would take advantage of this bill? 
Do you have any idea? 

Mrs. Gunperson. | am sorry, Mr. Lesinski, I do not. I would 
imagine that the bill—we have seen it in three forms at the Com- 
mission—must speak to a genuine need. There are doubtless such 
mothers in existence for which Mr. Dollinger’s recent bill and the 
others were drafted. There must be occasions when a woman feels 
that her actual position was that of the mother of the veteran and 
it would seem to be an injustice, even if they were rather few in 
numbers, not to have some special law. 

Mr. Lesinskt. Do you see any inherent danger in a bill of this 
type, if we were to pass it, of women, because of knowledge of the 
bill, using it for their own personal benefit? 

Mrs. Gunperson. I do not, sir. 

Mr. Jounson. Mr. Chairman, could I interpolate on that point? 

Mr. Lestnskr. Go ahead. 

Mr. Jounson. I would like to call attention to the terms of the 
bill which spell out a few tests that have to be met. One is the 
reference to mother through adoption; adoption requires legal adop- 
tion through judicial proceedings. There would be no adoption if 
any improper situation exists. I would say, in 100 percent of the 
cases, that would dispose of the first additional coverage—in other 
words, coverage by reason of adoption. 

The second of these terms is “in loco parentis.’”’ This is a broader 
term, where there does not have to be a legal adoption, but the 
person must in fact—and I emphasize ‘fact,’ because this will 
require determination of fact —stand in loco parentis to the veteran. 
That determination of fact, as I read the bill, would be administra- 
tive. Judicial standards would be applied and unless there was a 
true factual relationship in loco parentis—that is, a true motherhood 
relationship rather than some other relationship—then the terms of 
the bill would not be met and administratively the Civil Service 
Commission could not approve veterans’ preference in such cases. 

So the practical result would be identical in both adoption and 
loco parentis cases. This would be consistent with the present 
state of the veterans’ laws, where the 1-year test is deemed adequate. 
It is not the length of the period, but rather the facts in the one case 
(in loco parentis) and the legal effect of adoption as judicially deter- 
mined in the other case. Consequently there should be adequate 
protection in any event. 
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1 do not think we can conceive of the Civil Service Commission 
approving—and the Commission would have to approve any claims 
for the veterans’ preference under the.loco parentis language —any 
veterans’ preference claim under the loco parentis language unless 
the claimant proves a true parental relationship and not some less 
desirable relationship. We could emphasize this in the report. 

Is that not an accurate statement of how this language would be 
administered, Mrs. Gunderson? 

Mrs. GuNpDERSON. Yes. 

Mr. Jonnson. And presently is being administered this way under 
veterans’ laws where direct benefits are given? 

Mrs. GUNDERSON. So we understand; yes, sir. 

Mr. Jounson. Thank you, Mr. Chairman. 

Mr. Lesrnskt. Thank you, Mr. Johnson. 

Mr. Gross, do you have any questions? 

Mr. Gross. That is the area where | am somewhat lost, this stand- 
ing in the position of a parent as contrasted with legal adoption. 
What standards are going to be set up under loco parentis which 
means, if I understand it right, standing in the position of a parent 
and it is for a 1-year period? 

Mrs. Gunperson. No, sir; that is a minimum requirement. 

Mr. Gross. All right, but the minimum can be the qualifying 
period; is that not correct? 

Mrs. Gunperson. Yes. I think, Mr. Gross, the committee coun- 
sel, Mr. Johnson, spoke to your area of concern when he said there 
must actually be this relationship. For the purposes of the law, we 
have said that these women must meet exactly requirements as set 
by law with the legal word in art “in loco parentis. 

This relationship must have been established not for just one little 
period in the individual’s life but must have gone on. When you 
consider that the need for parent or acting parent is greatest in the 
young child, it is not unreasonable to assume that a very long and 
valid “in loco parentis” relationship has existed if it is still in operation 
when the young man or woman reaches a period either 1 year prior 
to draft age, or 1 year prior to the 21st birthday. 

Mr. Gross. After all, this states ‘1-year period’’; doesn’t it? 

Mrs. Gunprerson. Yes. The chairman has suggested he thinks 
this is perhaps not sufficient time. 

Mr. Jounson. It may be very difficult, Mr. Gross, to establish 
direct parental relationship in a 1-year period. The usual case is 
that of a relative who raises the child and does not go through the 
formality of adoption proceedings. There is a long line of judicial 
precedents extending over hundreds of years that would provide 
standards to guide the Commission in case of any doubt. Usually, 
a longer per iod is involved. However, it could be a 6-month period. 
It could affect a 17-year-old young man whose parents die, who was 
in this school and his aunt or a close personal friend of the parents 
took over his care and maintained him in her home just for 6 months 
while he was still in school. Then at age 18, he is drafted and goes 
into service and is killed or disabled. 

That would be a true relationship in loco parentis but would not 
meet the conditions of this bill. By the same token, if it were a year, 
a young man just reached 17, whose parents were killed in a common 
disaster, and whose aunt or close personal friend took over his care 
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for a year before he was drafted as he graduated from high school, 
there would be a true parental relationship even though it only 
existed a year. 

Mrs. Gunperson. He would have to be killed or totally disabled 
before the aunt or neighborhood lady would even be considered by 
this bill. 

Mr. Jounson. In review of some of the discussion of the other 
veterans’ benefits, this standard was adopted in order to cover a 
comparatively few periperhal cases where the true relationship 
existed, either by adoption or in loco parentis, and to rule out those 
people who had taken over the burdens and duties of parents and 
deny them veterans’ preference would be inequitable. 

Mr. Gross. Would the language ‘1 year or more,” in case of 
loco parentis, be giving the administrative agency too much latitude? 

Mr. Jonnson. I believe it says, “At least 1 year.” 

Mr. Gross. Yes, it says, “At least 1 year” 

Mr. Jounson. At least 1 year. 

Mr. Gross. That is the same thing in a different way. 

Mr. Jonnson. There has to be a dividing line. If vou set it at 
3 vears, vou might have cases where when the boy was 15's his parents 
were killed and the aunt took over his care and maintained him for 
2'3 vears. Then if at age 18 he were drafted and later killed, there 
would only be 24 years during which the aunt stood in loco parentis. 
It might even be an adoption case. Certainly, in those cases, the 
aunts have established the relationship which is intended. They 
have taken care of, and have had the responsibility for this child 
and acted as a parent for 2'5 vears. Yet if the law said 3 veers, and 
such an aunt became a widow and applied for veterans’ preference, 
the Commission would have to deny the application and we would 
get a lot of letters of complaint. There may be just a half dozen 
cases, but they might come to important members and be very 
difficult. Wherever you set the line, vou know you will have some 
of those cases. 

In our retirement system, wherever you set a line of cutoff, you 
have a certain number of cases that cry for new amendments. 

Mr. Lesinsxr. Mrs. Gunderson. 

Mvrs. Gunperson. | was thinking Mr. Gross might find interesting 
another aspect of the law that we have all been aware of whether or 
not it relates to veterans. On occasions, a natural mother is a very 
poor parent and an extremely generous-hearted woman becomes the 
mother in loco parentis, so to speak. The present law shows a 
preference to the natural mother regardless of the true parental 
feeling that she had and sometimes a better person, who was acting 
mother, would be covered by this bill. 

Mr. Gross. I understand that now. You mentioned illegitimacy 
a moment ago, Mr. Chairman. 

Mr. Lesinskr. Yes. 

Mr. Gross. I am becoming concerned about the growing illegit- 
imacy in this country and I think we have to give some consideration 
to that problem in this bill. 

Mr. Becurovp. If | may interrupt? 

Mr. Lesrnskr. Mr. Bechtold. 

Mr. Becutotp. I do not think that is going to be such a problem 
because one of the present requirements now for mothers’ preference, 
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the same requirements would be met for mothers by adoption. As 
far as the illegitimacy question is concerned, the father of the child 
must be disabled or deceased, so there would be this question of 
establishment of, first of all, entitlement to mother preference, and 
you must know who the father is. 

If I might burden you a moment, the present section reads: 

* * * mothers of deceased ex-servicemen or ex-servicewomen who lost their lives 
under honorable conditions while on active duty in any branch of the armed 
forces of the United States during any war, or in any campaign or expedition 
(for which a campaign badee has been authorized), or during the period specified 
in clause (6) of this section or of service-connected permanently and totally dis- 
abled ex-servicement or ex-servicewomen who were separated from such armed 
forces under honorable conditions if 

(A) the father is totally and permanently disabled, or 

(B) the mother was widowed, divorced, or separated from the father and— 

(1) has not remarried, * * * 

I haven’t given too much research to what vou sav, but it would 
seem to me if one of the requirements for mother preference is that the 
father be totally and permanently disabled re a child born out of 
wedlock, there is not much of a problem in granting preference to a 
child’s mother, as far as I can see, without establishing who was the 
father. If vou get to the question of a person who adopts this child, 
there is no question there as to the legitimacy of the relationship be- 
tween the husband and the wife who have adopted a child, nor is there 
generally in the case of a man and woman who are married in the case 
of loco parentis. I don’t see that the rising rate of illegitimacy is 
going to raise a big question in this. 

Mrs. GuNpgerSON. Mr. Gross, may I say that it would seem to me, 
since the provision is that this mother, whether or not natural or in 
loco parentis, qualifies onlv if the veteran is totally disabled or de- 
ceased. This fact relates the law to mature women. It seems doubt- 
ful that present statistics on illegitimacy are often dealing with mothers 
of the 45- to 65-vear age categories. | do not think figures of illegiti- 
macy will increase as a result of this law. The law further says that 
there will be but one mother recognized. 

Mr. Gross. The mother of the illegitimate child is the natural 
mother. 

Mrs. GuNpERSON. So she is presently covered under certain cir- 
cumstances, if she establishes the fact. 

Mr. Lestnski. Do you have anything further, Mrs. Gunderson? 

Mr. GunpErson. No, sir. 

Mr. Lestnsk1. Mrs. Wenzel, do you have anything to add to this 
hearing? 

Mrs. WeNzEL. No, sir. 

Mr. Lesinskt. How about you, Mr. Bechtold? 

Mr. Becutoup. No, sir. 

Mr. Lestnskr. Anything further, Mr. Gross? 

Mr. Gross. No questions. 

Mr. Lesinskt. I have statements for the record from Congressman 
Gilbert, of New York; Mr. Kennedy, director of the American Legion; 
Mr. Stover, of the Veterans of Foreign Wars, and Mr. Freuden- 
berger, of the Disabled American Veterans. 

(The documents follow :) 


ol, 4 
nly 
led 
by 
ler 
se 
nd 
of 
le? 
at 
its 
or 
re 
is. 
he 
ey 
ld 
id | 
ld 
n | 
| 
yu 
or 4 
1e 
a | 
al | 
ig | 
n 
n 
> 
| 


10 REDEFINE THE TERM “MOTHER” 


STATEMENT OF Hon. JacoB H. GILBERT, A REPRESENTATIVE IN CONGRESS FROM 
THE 23p District or New YorRK 


Mr. Chairman and members of the subcommittee, I urge that you give H.R’ 
1907 your favorable consideration. The purpose of the bill is to amend the 
Veterans’ Preference Act of 1944 to define mothers for purposes of such act. 

Hon. Isidore Dollinger, my predecessor as Representative of the 23d District 
of New York, first introduced the bill in February 1956. He introduced H.R. 
160 on January 3, 1957, and he reintroduced the bill on January 9, 1959. He took 
such action because of a very thoughtful and unselfish letter he had received from 
a constituent in January of 1956. I quote her letter: 

“The question that has bothered me for many years is on this veterans prefer- 
ence claim sheet, part 3, question 25. 

‘‘My reason for concern over this statement is that I myself am the mother of 
two children. I have a son who is my own natural child, and I have an adopted 
daughter whom I have raised since she was 8 days old. 

“T do not seek the answer to that question for myself, because I will never need 
to seek preference on that basis, because my husband is a veteran, but it is for 
the mothers of adopted sons who may someday need that preference. That is 
why I seek the answer. 

“The day we went to court and the adoption of our child became final was a 
day that ve and many other mothers and fathers who have gone through will 
never forget. It was a very solemn and touching ceremony and as we stood in 
that courtroom before the judge, his exact words were: ‘Through this adoption 
this child is yours and by law it is your heir and is entitled to everything just as 
if it was your natural child.’ 

“Why, then, I want to know, should the mothers and fathers not be entitled 
to the same, they who have given all to their children? Do they not deserve the 
same? That part 3 of question 25 is not fair and just according to what I have 
told you. I want to know why such preference is not granted on the service of a 
stepchild, foster child, or adopted child. 

(Signed) Mrs. PEARL HABER, 
“1054 Faile Street, Bronx, N.Y.” 


This bill would correct the injustice which now exists regarding the Veterans’ 
Preference Act as it applies to dependent mothers. At the present time, the Civil 
Service Commission limits the granting of mother preference to natural mothers, 
under the Veterans’ Preference Act. 

I call attention to the report of the U.S. Civil Service Commission dated October 
17, 1957 which states in part: 

“The Commission views the definition of ‘mother’ provided by H.R. 160 as an 
improvement over the present definition contained in the Veterans’ Preterence 
Act of 1944, as amended. The proposed definition is both more complete and more 
equitable. Mothers by adoption and women who stood in loco parentis should 
receive the same consideration as natural mothers. Mothers by adoption and 
women who stood in loco parentis to veterans are recognized as entitled to the 
same rights as natural mothers in other statutes providing for compensation and 
indemnification of veterans. * * * They are also generally included in the mili- 
tary regulations relating to travel, certain allotments, medical and dental bene- 
fits, and retired personnel. We see no reason for their exclusion from the benefits 
provided for mothers by the Veterans’ Preference Act.” 

Also, the Bureau of the Budget advised there would be no objection to the sub- 
mission of the above report to your committee. 

I am happy to have this opportunity to urge favorable ac ion on this proposed 
legislation. The need for it is apparent, and in view of the favorable departmenta 
reports, I am hopeful that we can procure passage of the bill in this session o 
Congress. 


THe AMERICAN LEGION, 
Washington, D.C., April 4, 1960, 
Hon. Joun LEstNskI, 
Chairman, Subcommittee on H.R. 1907, of the House Post Office and Civil Service 
Committee, Washington, D.C. 

DrAR CONGRESSMAN LEsINskI: It has been brought to our attention that your 
subcommittee wiil consider the bill H.R. 1907, which is designed to define the word 
“mother,” with respect to the Veterans’ Preference Act of 1944. 
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At its 1958 national convention, the American Legion adopted Resolution No. 
601 which seeks to have the term “mother,” presently contained in section 2 of the 
act, also include mothers of legally adopted children. 

It is our opinion that when the act was originally passed, Congress intended to 
include mothers in this category. However, the Civil Service Commission inter- 
preted the language to exclude them. The Veterans’ Administration recognizes a 
legally ‘“‘adoptive’’ mother as entitled to benefits granted to mothers. The status 
created between a woman and child by a competent court in an adoption pro- 
ceeding is that of mother and child and such status is necessarily recognized almost 
universally. 

However, if it is felt necessary to enact further legislation to authorize (or direct) 
a change in administrative regulations based upon an earlier interpretation, then 
the American Legion certainly will support such legislation. 

With respect to those who stood in loco parentis, we must advise that our 
resolution does not go that far. By this we do not mean to imply that we oppose 
the extension of the preference to those who could qualify under this doctrine. 

In closing we would like to make an observation on the bill for your considera- 
tion. It seems to be the purpose of the bill to not grant preference to two indi- 
viduals under the doctrine of loco parentis; yet it does appear to permit two 
preferences with respect to a natural and ‘‘adoptive’’ mother under certain cir- 
cumstances. The American Legion has no position on such a proposal; but we 
take the liberty of pointing this out to vou for your benefit during your 
deliberations. 

We appreciate your courtesy in permitting us to convey our views to you and 
the members of your subcommittee and respectfully request that this letter be 
incorporated in the record of the hearings on H.R. 1907. 

Sincerely yours, 
Mites D. KENNEpy, Director. 


VETERANS OF FOREIGN WaRs OF THE UNITED STATEs, 
Woshington, D.C., April 5, 1960. 
Hon. Tom Murray, 
Chairman, House Post Office and Civil Service Committee, 
Washington, D.C. 

Dear Mr. Murray: This is in response to the request from a staff member 
of your committee for the views of the Veterans of Foreign Wars of the United 
States concerning H.R. 1907 which is scheduled for hearings before one of your 
subcommittees on April 6, 1960. 

While the Veterans of Foreign Wars does not have any specifie resolution 
which seeks to have the Veterans’ Preference Act of 1944 amended to broaden 
the definition of ‘‘mother’’ for the purpose of that act contained in H.R. 1907, 
it would seem almost certain, based on past experience and tradition, that the 
VFW would not object to this legislation. It is noted that this bill intends to 
include mothers within the scope of the Veterans’ Preference Act where the mother 
has either through adoption or otherwise met the requirements of loco parentis 
with respect to the deceased or permanently and totally service-connected dis- 
abled veteran. 

Furthermore, the bill would establish certain safeguards inasmuch as this 
mother relationship must have existed for not less than | year before the date 
the veteran obtained age 21 and also for not less than | year before the veteran 
went on active duty in the Armed Forces. In addition, as I understand it, the 
bill spells out that only one woman could qualify as a mother for a particular 
veteran under the terms of this bill. Lastly, under most Federal programs, the 
definition of mothers includes mothers through adoption and women who took 
the place of the natural mother as defined in this bill. 

With these views in mind, therefore, the Veterans of Foreign Wars does not 
object to this legislation. In fact this proposal would grant proper and long 
overdue recognition to a most deserving group of women who have heretofore 
been technically prevented from enjoying veterans’ preference as included in 
the Veterans’ | reference Act, as amended. 

It will be deeply appreciated if this letter is made a part of the hearing record. 
May I extend the sincere thanks of the Veterans of Foreign Wars for the oppor- 
tunity and invitation to express our views with respect to this most meritorious 
legislation. 

Respectfully yours, 
FraNcIS W. Stover, Director. 
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DisaBLED AMERICAN VETERANS, 
Washington, D.C., April 1, 1960. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. Murray: In lieu of a personal appearance before your committee 
on April 6, 1960, in connection with H.R. 1907, I submit this statement for the 
record. 

H.R. 1907 would amend the Veterans’ Preference Act of 1944, as amended, to 
define the term ‘‘mothers’’ for the purposes of such act. The ' ill would bring in 
adoptive mothers and females who stood in loco parentis to a deceased or service- 
connected permanently and totally disabled ex-service person, under the conditions 
stated in the bill. 

As you know, the Disabled American Veterans is opposed to moves designed 
to weaken the Veterans’ Preference Act. Your committee was furnished a com- 
plete set of all the resolutions adopted at the DAV Naticn»l Convention held last 
August in Miami Beach, Fla., but I would invite your : tt:ntion especially to the 
enclosed copy ot resolution No. 184, in the above connection. 

This organization has no official directive to support such legislation as that 
embraced in H.R. 1907 and, while the general purpose of the ! ill may not con- 
stitute direct opposition to DAV policy in an outright sense, I might add that we 
are particularly skeptical about the phraseology on page 4, section 2( ) of the bill, 
under which two persons could receive | enefits under the definition of ‘mother’ 
based upon the service of the same veteran. It is believed that this proposal! 
should be accorded very serious study. 

Sincerely, 
M. FREUDENBERGER, 
Acting National Director of Legislation. 


REsoLuTION No. EMPLOYMENT 
OPPOSING ANY ADVERSE CHANGES IN VETERANS’ PREFERENCE ACT 


Whereas powerful forces throughout the United States have } een consistently 
making every effort to weaken, if not completely destroy, veterans’ preference in 
Federal Government, State, and local employr ent; and 

Whereas, while such efforts have thus far ' een unsuccessful as far as the Fed- 
eral Government is concerned, yet there has Feen a weakening of some State laws 
in recent years in that respect: Nuw, therefore, ' e it 

Resolved by the Disabled American Veterans, in national convention assembled at 
Miami Beach, Fia., That we go on record as vigorously opposing any changes in 
the Veterans’ Preference Act of 1944, as amended, excepting those which would 
strengthen that act. 


Mr. Lesinskt. This concludes the hearings on H.R. 1907. Thank 
you very much. 

Mrs. Gunperson. Thank you. 

(Whereupon, at 10:40 a.m., Wednesday, April 6, 1960, the sub- 
committee was adjourned.) 
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